Human Rights Training – Module 2 – CEDAW 
- Materials prepared by Keely Boom -

Convention on the Elimination of All Forms of Discrimination Against Women (1981)

Features

1. Structure – preamble and 30 articles

2. Defines discrimination against women

3. Sets agenda for national action to end discrimination

Definition – Article 1
Discrimination against women means "...any distinction, exclusion or restriction made on the basis of sex which has the effect or purpose of impairing or nullifying the recognition, enjoyment or exercise by women, irrespective of their marital status, on a basis of equality of men and women, of human rights and fundamental freedoms in the political, economic, social, cultural, civil or any other field."
Agenda to end discrimination against women
By accepting the Convention, States commit themselves to undertake a series of measures to end discrimination against women in all forms, including:

1. to incorporate the principle of equality of men and women in their legal system, abolish all discriminatory laws and adopt appropriate ones to guard against discrimination against women; 

2. to establish tribunals and other public institutions to guarantee the effective protection of women against discrimination; and 

3. to take steps to elimination of all acts of discrimination against women by individuals, organizations or enterprises
Characteristics of CEDAW
· Preamble is not binding, but the articles are. The only exception is where a country makes a reservation.
· Rights relating to political and public life – right to vote and to stand for election, right to education, right to health, right to employment.
· Only human rights treaty which affirms the reproductive rights of women.
· Affirms women’s rights to acquire, change or retain their nationality and the nationality of their children.
· State parties also agree to take appropriate measures against all forms of traffic in women and exploitation of women.
· Countries that have ratified or acceded to the Convention are legally bound to put its provisions into practice. They are also committed to submit national reports, at least every four years, on measures they have taken to comply with their treaty obligations.

Some Specific Articles

Article 6 

States Parties shall take all appropriate measures, including legislation, to suppress all forms of traffic in women and exploitation of prostitution of women.

Article 9 

1. States Parties shall grant women equal rights with men to acquire, change or retain their nationality. They shall ensure in particular that neither marriage to an alien nor change of nationality by the husband during marriage shall automatically change the nationality of the wife, render her stateless or force upon her the nationality of the husband. 
2. States Parties shall grant women equal rights with men with respect to the nationality of their children.
UN Committee on the Elimination of Discrimination against Women

This expert body was established in 1982. It is composed of 23 experts on women’s issues from around the world.

Mandate: to watch over the progress for women made in countries that are States parties.

Meetings are held twice annually to review national reports. CEDAW experts can comment on the reports and obtain additional information. This procedure is a form of dialogue which involves an exchange of views and clearer analysis.

The Committee can make recommendations on any issue affecting women to which it believes the States parties should devote more attention. Since July 2005, the Committee has make 25 general recommendations.


How to use CEDAW

The first step is for states to ratify the provisions of CEDAW. Activists can create political will for this ratification through raising awareness and communicating with politicians.

The second step is for states to uphold the provisions that they have ratified. This can be ensured by careful monitoring by the nation, the Committee, non-government organisations and by human rights activists. The reports submitted to the Committee are an important source of information for this purpose.

Where a state has not put into force the provisions of CEDAW there are a number of options, for example:

1. Individuals and groups can take their grievances to the government, in accordance with domestic government procedures. The reports and recommendations by the Committee can be used by activists in making complaints.

2. The Committee and other nations can assist and create international pressure upon the state to bring the measures into force. To do this, it is important that activists within a country communicate with others around the world. Awareness is key.
3. Another method of enforcing CEDAW is through the ‘interstate procedure’. Under Article 29 of CEDAW, two or more State parties can refer disputes about the interpretation and implementation of CEDAW to arbitration, and if the dispute is not settled, it can be referred to the ICJ (International Court of Justice). This procedure has never been used.

4. There is another path for individuals and groups of women, where the state is party to the Optional Protocol.

Optional Protocol

The Optional Protocol is a human rights treaty within the CEDAW treaty. It gives to individuals and groups of individuals the right to petition or to complain in writing to the CEDAW Committee about violations of CEDAW.

There are 85 parties to the Optional Protocol.

There are two procedures in the Optional Protocol for individuals and groups of women. These are:

1. Communications Procedure: is communicating a complaint or petition to the Committee in writing for the date of the states review. To use this procedure, the individual or group of individuals must have exhausted all domestic channels.

2. Inquiry Procedure: enables the Committee to conduct inquiries into grave and systematic abuse of women’s human rights in countries that have become parties to the Optional Protocol.

This Optional Protocol is VERY important as without it CEDAW has no complaint mechanism. But to use it, women must ensure that their country has ratified the Optional Protocol.

Other methods of monitoring

1. The CSW Communications Procedure: CSW is the Commission on the Status of Women which is a commission of the United Nations Economic and Social Council (ECOSOC). It was established in 1946 with the aim to prepare recommendations and reports to the ECOSOC about women’s rights. It meets every year to evaluate progress on gender equality, identify challenges, set global standards and formulate policies. It also makes recommendations on urgent problems requiring immediate attention. CSW can receive confidential and non-confidential communications about discrimination against women. This procedure provides a source of information for CSW but is not linked to the legal framework of CEDAW. It does not assist with individual cases or deal with urgent individual situations.

2. Special Rapporteur on Violence Against Women: The Special Rapporteur was appointed in 1994 by the Commission on Human Rights. There are procedures for the Special Rapporteur to seek information from governments about the issue of violence against women, and also able specific cases of alleged violence.

3. First Optional Protocol to the International Covenant on Civil and Political Rights (ICCPR) – to be discussed later.

4. The procedures in other conventions – to be discussed later.

Outline of CEDAW’s provisions

PART I

Article 1 – Definition of “discrimination against women”

Article 2 – State parties undertake a number of measures (a)-(g) to eliminate discrimination against women.

Article 3 – State parties shall take all measures to ensure the full development and advancement of women.

Article 4 – State parties may adopt temporary special measures aimed at accelerating de facto equality between men and women (this shall not be considered discimination).

Article 5 – (a) State parties shall take measures to change social and cultural patterns to eliminate practices that are based on the idea of the inferiority or superiority of either of the sexes, or on stereotyped roles, and (b) that family education includes understanding maternity as a social function, and also recognising the common responsibility of mothers and fathers for children.

Article 6 – State parties shall take measures to suppress all forms of traffic in women and prostitution.

PART II

Article 7 – State parties shall take all measures to eliminate discrimination against women in the political and public life; eg to vote, be eligible for office, participate in government bodies and non-governmental organisations.

Article 8 – State parties shall provide women equal opportunity to represent the government internationally.

Article 9 – State parties shall grant women equal rights to acquire, change or retain nationality. State parties shall grant women equal rights with respect to the naitonality of their children.

PART III

Article 10 – State parties shall take measures to ensure women have equal rights in education. Specified in (a) to (h). For example, same curricula, same examinations, revision of textbooks to eliminate stereotyped roles in education, same scholarship opportunities, reduction of female student drop-out rates, same opportunities in sports, and same access to information on family planning.

Article 11 – 1. State parties shall take measures to eliminate discrimination in the field of employment. Specified in (a) to (d). Includes the right to protection of health in working conditions, including the safeguarding of the function of reproduction. 2. State parties shall prevent discrimination against women on the grounds of marriage or maternity. Specified in (a) to (d). Includes prohibiting dismissal on the grounds of pregnancy, maternity leave or marital status, introducing martinity leave with pay or comparable social benefits, encouraging the provision of social services (eg child-care). 3. Protective legislation to be reviewed in light of scientific and technological knowledge.

Article 12 – 1. State parties shall take measures to ensure equal access to health care services. 2. State parties shall ensure appropriate services for pregnancy etc., granting free services where necessary.

Article 13 – State parties shall take measures in other areas of economic and social life to ensure same rights, including (a) the right to family benefits, (b) the right to bank loans etc., and (c) the right to participate in recreational activities, sports etc.

Article 14 – 1. State parties shall take into account the particular problems faced by rural women. 2. State parties shall take measures to ensure rural women can participate in and benefit from rural development. Specified in (a) to (h). Includes access to agricultural credit and loans.

PART IV

Article 15 – 1. State parties shall accord to women equality with men before the law. 2. State parties shall provide women equal legal capacity in civil matters (contacts, property). 3. State parties agree that all contracts that are directed at restricting the legal capacity of women shall be deemed null and void. 4. State parties shall accord to men and women the same rights relating to the movement of persons.

Article 16 – 1. State parties shall take all measures to eliminate discriminate in all matters relating to marriage and family relations. Specified in (a) to (h). Includes right to enter marriage, family planning, dealings with property. 2. The betrothal and marriage of a child shall have no legal effect. All measures should be taken to specify a minimum age for marriage and to make the registration of marriages in an official registry compulsory.

PART V

Article 17 – Establishes the Committee on the Elimination of Discrimination Against Women.

Article 18 – Relates to the reports made by state parties.

Article 19 – Relates to Committee procedure.

Article 20 – Relates to the Committee.

Article 21 – Relates to the Committee.

Article 22 – Relates to the Committee.

PART VI

Article 23 – Nothing in CEDAW shall affect any provisions in legislation or other conventions that are more conducive to the achievement of equality between men and women.

Article 24 – State parties undertake to adopt all measures to realise these rights.

Article 25 – Method of signature, ratification etc.

Article 26 – Requests for revision of CEDAW may be made to the Secretary-General. The General Assembly will decide upon any steps.

Article 27 – CEDAW shall enter into force on the 30th day after the date of deposit of the 20th instrument of ratification or accession.

Article 28 – 1. Secretary-General will receive and circulate all reservations. 2. A reservation incompatible with the object and purpose of CEDAW shall not be permitted. 3. Reservations may be withdrawn.

Article 29 – deals with disputes between states relating to the interpretation and application of CEDAW.

Article 30 – CEDAW to be deposited with the Secretary-General.
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